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DETAILED ACTION 

Claim Objections 

1 . Claims 10 and 24 are objected to because of the following informalities: 
Regarding claim 10, on line 11, the word "the" after the word "upon" should be 

"a". 

Regarding claim 24, on line 12, the word "the" before the word "number" should 

be "a". 

Appropriate correction is required. 

Amendments made by Applicant to obviate other claim objections presented in 
the previous Office Action are proper and have been entered. These objections have 
been withdrawn. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

3. Claims 1 and 6 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

4. Claim 1 recites the limitation "the uncompressed ATM header" in line 8. There is 
insufficient antecedent basis for this limitation in the claim. It is unclear which 
"uncompressed ATM header" this limitation is referring to. 
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5. Claim 6 recites the limitation "the uncompressed ATM header" in line 9. There is 
insufficient antecedent basis for this limitation in the claim. It is unclear which 
"uncompressed ATM header" this limitation is referring to. 

Amendments made by Applicant to obviate the claim rejections made under 35 
U.S.C. § 1 12 2 nd paragraph in the previous Office Action are proper and have been 
entered. These rejections have been withdrawn. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 1, 3-6, 8-14, 16-21, 24-27, and 34-37 are rejected under 35 

U.S.C. 102(e) as being anticipated by Brock et al. (U.S. 6,510,156) ("Brock"). Brock 
teaches all of the limitations of the specified claims with the reasoning that follows. 

Regarding claim 1, "a method of compressing ATM headers in ATM cells for 
communication across an ATM network" is anticipated by the method shown in Figure 3 
and spoken of on column 7, line 51 - column 8, line 65. 

"Transmitting a first ATM header in an uncompressed format to a receiver in the 
ATM network" is anticipated by the transmission of a standard size 53-byte ATM cell 
218 (first ATM header) in step 309 of Figure 3 as spoken of on column 8, lines 30-31 . 
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"Generating a compressed ATM header for an ATM cell from an uncompressed 
ATM header that corresponds to a data payload, wherein the data payload is to be 
communicated across the ATM network and the compressed ATM header is generated 
according to differences in the uncompressed ATM header as compared to the first 
ATM header" is anticipated by the comparison of the current cell header to the 
SAVED HEADER INFO in step 301 of Figure 3 and resulting decision (generation) to 
transmit optimized ATM cell 349 with HEC 214 (compressed ATM header) of Figure 2B 
as spoken of on column 7, lines 62-66 and column 10, lines 47-55. 

Lastly, "transmitting the ATM cell with the compressed ATM header and the data 
payload to the receiver, wherein the compressed ATM header enables transmission of a 
greater number of ATM cells than the uncompressed ATM header" is anticipated by the 
transmission of an optimized cell (ATM cell with compressed ATM header) in step 306 
of Figure 3. 

Regarding claim 3, "wherein the compressed ATM header is generated and 
transmitted to the receiver periodically to indicate to the receiver that the first ATM 
header corresponds to the transmitted ATM cell" is anticipated by the transmission of an 
optimized cell (ATM cell with compressed ATM header) in step 306 of Figure 3. 

Regarding claim 4, "wherein the compressed ATM header is a dictionary 
indicating to the receiver the changes to be made to the first ATM header for 
subsequently transmitted ATM cells" is anticipated by optimized cell 349 of Figure 2B. 

Regarding claim 5, "wherein the compressing step is performed by a computer" 
is anticipated by the ATM equipment spoken of on column 7, lines 51-67. 
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Regarding claim 6, "a system for compressing ATM headers in ATM cells for 
communication across an ATM network" is anticipated by the method shown in Figure 3 
and spoken of on column 7, line 51 - column 8, line 65 performed by ATM switching 
equipment (system). 

"A computer, wherein the computer includes an ATM interface coupled to the 
ATM network" is anticipated by the computer host coupled to ATM data transmission 
equipment as spoken of on column 7, lines 40-45. 

"Logic configured for the ATM interface to transmit a first ATM header in an 
uncompressed format to a receiver in the ATM network" is anticipated by the 
transmission of a standard size 53-byte ATM cell 218 (first ATM header) in step 309 of 
Figure 3 as spoken of on column 8, lines 30-31 . 

"Logic configured to generate a compressed ATM header for an ATM cell from 
an uncompressed ATM header that corresponds to a data payload, wherein the 
compressed ATM header is generated according to differences in the uncompressed 
ATM header as compared to the first ATM header" is anticipated by the comparison of 
the current cell header to the SAVED HEADER INFO in step 301 of Figure 3 and 
resulting decision (generation) to transmit optimized ATM cell 349 with HEC 214 
(compressed ATM header) of Figure 2B as spoken of on column 7, lines 62-66 and 
column 10, lines 47-55. 

Lastly, "logic configured to transmit the ATM cell with the compressed ATM 
header and the data payload to the receiver" is anticipated by the transmission of an 
optimized cell (ATM cell with compressed ATM header) in step 306 of Figure 3. 
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Regarding claim 8, "wherein the compressed ATM header is generated and 
transmitted to the receiver periodically to indicate to the receiver that the first ATM 
header corresponds to the transmitted ATM cell" is anticipated by the transmission of an 
optimized cell (ATM cell with compressed ATM header) in step 306 of Figure 3. 

Regarding claim 9, "wherein the compressed ATM header is a dictionary header 
indicating to the receiver the changes to be made to the first ATM header" is anticipated 
by optimized cell 349 of Figure 2B. 

Regarding claim 10, "a method of compressing ATM headers for communication 
across an ATM network" is anticipated by the method shown in Figure 3 and spoken of 
on column 7, line 51 - column 8, line 65. 

"Transmitting an initial full ATM header and a first data payload to a receiver in 
the ATM network" is anticipated by the transmission of a standard size 53-byte ATM cell 
218 (initial full ATM header and payload) in step 309 of Figure 3 as spoken of on 
column 8, lines 30-31. 

"Determining that a subsequent data payload is available for transmission to the 
receiver" is anticipated by the reception of cells in step 300 of Figure 3. 

"Generating a delta encoded compressed ATM header from an uncompressed 
ATM header for the subsequent data payload based on changed bits in the 
uncompressed ATM header for the subsequent data payload as compared to a previous 
uncompressed ATM header, wherein the delta encoded compressed ATM header is 
one to five bytes in size depending upon the number and index location of the changed 
bits" is anticipated by the comparison of the current cell header (uncompressed ATM 
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header) to the SAVED_HEADER_INFO (previous uncompressed ATM header) in step 
301 of Figure 3 and resulting decision (generation) to transmit optimized ATM cell 349 
with 1 byte HEC 214 (delta encoded compressed ATM header) of Figure 2B as spoken 
of on column 7, lines 62-66 and column 10, lines 47-55. 

Lastly, "transmitting the delta encoded compressed ATM header and the 
subsequent payload to the receiver" is anticipated by the transmission of an optimized 
cell (delta encoded compressed ATM header and payload) in step 306 of Figure 3. 

Regarding claim 11, "creating the delta compressed ATM header according to a 
first delta encoding technique when a select number of bits of the uncompressed ATM 
header for the subsequent data payload as compared to the previous uncompressed 
ATM header are unchanged" is anticipated by the comparison of the current cell header 
to the SAVED_HEADER_INFO in step 301 of Figure 3 and resulting decision to transmit 
optimized ATM cell 349 with HEC 214 (delta encoded compressed ATM header) of 
Figure 2B as spoken of on column 7, lines 62-66 and column 10, lines 47-55. 

Regarding claim 12, "wherein the delta encoded compressed ATM header is one 
byte" is anticipated by 1 byte HEC field 214 (delta encoded compressed ATM header) of 
Fig 2B. 

Regarding claim 13, "wherein the select number of bits that are unchanged are 
bits residing in bit index locations 7 to 31" is anticipated by the generation of optimized 
ATM cell 349 of Figure 2B where all header bits except for HEC byte 214 are found to 
be unchanged and removed as spoken of on column 7, lines 60-67. 
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Regarding claim 14, "creating the delta encoded compressed ATM header 
according to a second delta encoding technique when a minimum changed indexed bit 
and a maximum changed indexed bit in the uncompressed ATM header for the 
subsequent data payload as compared to the previous uncompressed ATM header are 
within a same encoded byte" is anticipated by the comparison of the current cell header 
(maximum and minimum changed index bits) to the SAVED_HEADER_INFO in step 
301 of Figure 3 and resulting decision to transmit optimized ATM cell 349 with HEC 214 
(delta encoded compressed ATM header) of Figure 2B as spoken of on column 7, lines 
62-66 and column 10, lines 47-55. 

Regarding claim 16, "creating the delta encoded compressed ATM header 
according to a third delta encoding technique when a minimum changed indexed bit and 
a maximum changed indexed bit in the uncompressed ATM header for the subsequent 
data payload as compared to the previous uncompressed ATM header are not within a 
same encoded byte" is anticipated by the comparison of the current cell header 
(maximum and minimum changed index bits) to the SAVED_HEADER_INFO in step 
301 of Figure 3 and resulting decision to transmit optimized ATM cell 349 with HEC 214 
(delta encoded compressed ATM header) of Figure 2B as spoken of on column 7, lines 
62-66 and column 10, lines 47-55. 

Regarding claim 17, "initiating a refresh counter to determine a time to send a 
refresh byte in the delta encoded compressed ATM header" is anticipated by the use of 
the CELL_COUNT variable in steps 304, 305, and 308 of Figure 3 to determine when to 
transmit a standard size cell (refresh byte) in step 309. 
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Regarding claim 18, "determining whether the refresh counter has reached a 
threshold value" is anticipated by step 305 of Figure 3 where it is checked if the 
CELL_COUNT variable is equal to 128 (threshold value). 

Regarding claim 19, "wherein the refresh counter is incremented if the refresh 
counter has reached the threshold value" is anticipated by step 308 of Figure 3 where 
CELL_COUNT is set to zero upon the satisfaction of step 305. 

Regarding claim 20, "wherein a refresh byte is added to the uncompressed ATM 
header for the subsequent data payload if the refresh counter has not reached the 
threshold value" is anticipated by the transmission of a standard sized 53-byte ATM cell 
in step 309 of Figure 3. 

Regarding claim 21, "wherein the refresh counter is restarted upon the refresh 
byte being added to the ATM header for the subsequent data payload" is anticipated by 
step 308 of Figure 3 where CELL_COUNT is set to zero. 

Regarding claim 24, "A computer for communicating compressed ATM headers 
over an ATM network comprising a processor, a computer memory, and a 
communications interface, the communications interface being communicably coupled 
to the ATM network" is anticipated by the data communications processing device 
spoken of on column 7, lines 29-39 used to perform the processing steps of Figure 3. 

"Logic configured to transmit an initial full ATM header and a first data payload to 
a receiver in the ATM network" is anticipated by the transmission of a standard size 53- 
byte ATM cell 218 (initial full ATM header and payload) in step 309 of Figure 3 as 
spoken of on column 8, lines 30-31 . 
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"Logic configured to generate a compressed ATM header from an uncompressed 
ATM header for the subsequent data payload based on a differential as compared to 
previous uncompressed ATM header, wherein the length of the compressed ATM 
header corresponds to the number and index location of differential bits" is anticipated 
by the comparison of the current cell header to the SAVED_HEADER_INFO in step 301 
of Figure 3 and resulting decision (generation) to transmit optimized ATM cell 349 with 
HEC 214 (compressed ATM header) of Figure 2B as spoken of on column 7, lines 62- 
66 and column 10, lines 47-55. 

Lastly, "logic configured to transmit the compressed ATM header and the 
subsequent payload to the receiver in the ATM network" is anticipated by the 
transmission of an optimized cell (ATM cell with compressed ATM header) in step 306 
of Figure 3. 

Regarding claim 25, "logic configured to encode the compressed ATM header 
according to a first delta encoding technique if a select number of bits of the 
uncompressed ATM header for the subsequent data payload as compared to the 
previous uncompressed ATM header are unchanged" is anticipated by the comparison 
of the current cell header to the SAVED_HEADER_INFO in step 301 of Figure 3 and 
resulting decision to transmit optimized ATM cell 349 with HEC 214 (delta encoded 
compressed ATM header) of Figure 2B as spoken of on column 7, lines 62-66 and 
column 10, lines 47-55. 

Regarding claim 26, "logic configured to encode the compressed ATM header 
according to a second delta encoding technique if a minimum changed indexed bit and 
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a maximum changed indexed bit in the uncompressed ATM header for the subsequent 
data payload as compared to the previous uncompressed ATM header are within a 
same encoded byte" is anticipated by the comparison of the current cell header 
(maximum and minimum changed index bits) to the SAVED_HEADER_INFO in step 
301 of Figure 3 and resulting decision to transmit optimized ATM cell 349 with HEC 214 
(delta encoded compressed ATM header) of Figure 2B as spoken of on column 7, lines 
62-66 and column 10, lines 47-55. 

Regarding claim 27, "logic configured to encode the compressed ATM header 
according to a third delta encoding technique if a minimum changed indexed bit and a 
maximum changed indexed bit in the uncompressed ATM header for the subsequent 
data payload as compared to the previous uncompressed ATM header are not within a 
same encoded byte" is anticipated by the comparison of the current cell header 
(maximum and minimum changed index bits) to the SAVED_HEADER_INFO in step 
301 of Figure 3 and resulting decision to transmit optimized ATM cell 349 with HEC 214 
(delta encoded compressed ATM header) of Figure 2B as spoken of on column 7, lines 
62-66 and column 10, lines 47-55. 

Regarding claim 34, "a system for communicating compressed ATM headers 
over an ATM network comprising "means for processing instructions and means for 
storing data electronically" is anticipated by the method shown in Figure 3 and spoken 
of on column 7, line 51 - column 8, line 65 performed by ATM switching equipment 
(system). 
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"Means for generating an initial full ATM header and a first data payload to a 
receiver in the ATM network" is anticipated by the transmission of a standard size 53- 
byte ATM cell 218 (initial full ATM header and payload) by ATM switching equipment 
(means) in step 309 of Figure 3 as spoken of on column 8, lines 30-31 . 

"Means for generating a compressed ATM header from an uncompressed ATM 
header for the subsequent data payload based on a differential as compared to 
previous uncompressed ATM header, wherein the length of the compressed ATM 
header corresponds to the number and index location of differential bits" is anticipated 
by the comparison of the current cell header to the SAVED_H EAD ER_I N FO in step 301 
of Figure 3 by ATM switching equipment (means) and resulting decision (generation) to 
transmit optimized ATM cell 349 with HEC 214 (compressed ATM header) of Figure 2B 
as spoken of on column 7, lines 62-66 and column 10, lines 47-55. 

Lastly, "means for communicating the compressed ATM header and the 
subsequent payload to the receiver in the ATM network" is anticipated by the 
transmission of an optimized cell (compressed ATM header with payload) by ATM 
switching equipment (means) in step 306 of Figure 3. 

Regarding claim 35, "means for compressing the ATM header according to a first 
delta encoding technique if a select number of bits of the uncompressed ATM header 
for the subsequent data payload as compared to the previous uncompressed ATM 
header are unchanged" is anticipated by the comparison of the current cell header to 
the SAVED_HEADER_INFO in step 301 of Figure 3 and resulting decision to transmit 
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optimized ATM cell 349 with HEC 214 (delta encoded compressed ATM header) of 
Figure 2B as spoken of on column 7, lines 62-66 and column 10, lines 47-55. 

Regarding claim 36, "means for compressing the ATM header according to a 
second delta encoding technique if a minimum changed indexed bit and a maximum 
changed indexed bit in the uncompressed ATM header for the subsequent data payload 
as compared to the previous uncompressed ATM header are within a same encoded 
byte" is anticipated by the comparison of the current cell header (maximum and 
minimum changed index bits) to the SAVED_HEADER_INFO in step 301 of Figure 3 
and resulting decision to transmit optimized ATM cell 349 with HEC 214 (delta encoded 
compressed ATM header) of Figure 2B as spoken of on column 7, lines 62-66 and 
column 10, lines 47-55. 

Regarding claim 37, "means for compressing the ATM header according to a 
third delta encoding technique if a minimum changed indexed bit and a maximum 
changed indexed bit in the uncompressed ATM header for the subsequent data payload 
as compared to the previous uncompressed ATM header are not within a same 
encoded byte" is anticipated by the comparison of the current cell header (maximum 
and minimum changed index bits) to the SAVED_HEADER_INFO in step 301 of Figure 
3 and resulting decision to transmit optimized ATM cell 349 with HEC 214 (delta 
encoded compressed ATM header) of Figure 2B as spoken of on column 7, lines 62-66 
and column 10, lines 47-55. 

Claim Rejections - 35 USC § 103 
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8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

10. Claims 15, 22, and 28-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brock et al. (U.S. 6,510,156) ("Brock"). 

Regarding claim 15, Brock teaches the method of claim 14. Brock also teaches 
a 1 byte compressed HEC field 214 (delta encoded compressed ATM header). Brock 
does not explicitly teach a two byte compressed ATM header. However, at the time of 
the invention, it would have been obvious to someone skilled in the art to modify the 
teachings of Brock to use a two byte compressed ATM header in order to make the 
reception method of Figure 4 more robust by doing a comparison of multiple header 
fields to determine whether a regular or compressed header was received. 
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Regarding claims 22 and 28, Brock teaches the method of claim 10 as well as 
the computer of claim 24. Brock also teaches the generation of optimized ATM cell 328 
of Figure 2B where HEC field 214 is removed. Brock does not explicitly teach removing 
the HEC field prior to generating the optimized ATM cell 328. However, at the time of 
the invention, it would have been obvious to someone skilled in the art to modify the 
teachings of Brock to remove the HEC field 214 prior to removing the other fields in the 
header in order to reduce the processing required during the compression step. 

Regarding claim 29, Brock teaches the transmission of full sized ATM cells to a 
receiver in order to maintain synchronization between the sender and receiver as 
spoken of on column 8, lines 63-65. Brock also teaches the transmission of a standard 
size 53-byte ATM cell 21 8 (first ATM header) in step 309 of Figure 3 as spoken of on 
column 8, lines 30-31 . Brock also teaches the transmission of optimized ATM cell 328 
of Figure 2B that contains no header as spoken of on column 7, lines 51-67. Brock also 
teaches the use of a CELL_COUNT variable (indicator) in steps 304, 305, and 308 of 
Figure 3 to indicate whether to transmit a standard size or reduced size cell (correspond 
to first ATM header). Brock does not explicitly teach including and transmitting this 
indicator within a message. However, at the time of the invention, it would have been 
obvious to someone skilled in the art to include the CELL_COUNT of Brock within a 
message in order to regulate the number of compressed cells transmitted before a 
refresh cell is transmitted. 

Regarding claim 30, Brock teaches a CELL_COUNT variable in step 308 of 
Figure 3 that is set to zero upon determining that the incoming cell header does not 
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match the previously saved header. A refresh header is sent to the receiver as a result 
of this. Brock does not explicitly teach the CELL_COUNT variable being part of a 
message. However, it would be obvious to someone skilled in the art to include the 
CELL_COUNT of Brock within a message in order to regulate the number of 
compressed cells transmitted before a refresh cell is transmitted. 

Regarding claim 31, Brock further teaches the transmission of a full sized ATM 
cell to maintain sender/receiver synchronization as spoken of on column 8, lines 63-65. 

Regarding claim 32, Brock further teaches the transmission of an optimized cell 
(second ATM header) to the receiver in step 306 of Figure 3. 

Regarding claim 33, Brock further teaches the transmission of an optimized cell 
(second ATM header) in step 306 of Figure 3. 

1 1 . Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brock et 
al. (U.S. 6,510,156) ("Brock") in view of Naden et al. (U.S. 6,560,206) ("Naden"). 

Regarding claim 23, Brock teaches the method of claim 10. Brock does not 
explicitly teach the sending of idle bytes if subsequent payloads are not available for 
transmission. However, Naden teaches an ATM cell based transmission system where 
idle cells are transmitted with fluctuations in the bit rate as spoken of on column 2, lines 
7-12. At the time of the invention, it would have been obvious to someone skilled in the 
art to use the idle cell teachings of Naden with the teachings of Brock in order to 
regulate the flow rate of data using idle cells as spoken of on column 2, lines 7-12 of 
Naden. 

Response to Arguments 
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12. Applicant's arguments filed 12/29/2005 have been fully considered but they are 
not persuasive. 

Regarding claims 1, 3-6, 8, and 9, Applicant argues that Brock fails to teach 
systems and methods with a capability of generating a compressed ATM header that is 
generated according to differences in the uncompressed ATM header as compared to 
the first ATM header and rather teaches the transmitting of a compressed header only 
when a subsequent ATM cell has the same header as the previously transmitted 
header. 

However, as provided above, Brock teaches the comparison of the current cell 
header to the SAVED_HEADER_INFO in step 301 of Figure 3 and the resulting 
decision to transmit an optimized ATM cell 349 with HEC 214 of Figure 2B as spoken of 
on column 7, lines 62-66 and column 10, lines 47-55. In this method, the current 
received cell header is compared to the previously received cell header and if there is a 
match (no difference) between these headers, then a compressed header is generated. 
Otherwise, if there is a difference, header compression does not take place. It is held 
that this process teaches the concept of generating a compressed ATM according to 
differences between the current uncompressed ATM header and a previous 
uncompressed ATM header. 

Regarding claims 10-14, 16-21, and 23, Applicant argues that Brock does not 
teach generating a delta encoded compressed ATM header. 

However, as provided above, Brock teaches the generation of an optimized ATM 
cell 349 with a 1 byte HEC 214 field of Figure 2B as spoken of on column 7, lines 62-66 
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and column 10, lines 47-55. This optimized ATM cell is generated as a result of a 
comparison between the current uncompressed ATM cell header and a previous 
uncompressed ATM cell header. In this comparison, if there is a match (no changed 
bits) between these headers, then a compressed header is generated. Otherwise, if 
there are changed bits, header compression does not take place. It is held that this 
process teaches this limitation. 

Regarding claims 24-27 and 34-37, Applicant argues that Brock fails to teach 
means for generating a compressed ATM header based on a differential as compared 
to a previous uncompressed ATM header. 

However, as provided above, Brock teaches the comparison of the current cell 
header to the SAVED_HEADER_INFO in step 301 of Figure 3 and the resulting 
decision to transmit an optimized ATM cell 349 with HEC 214 of Figure 2B as spoken of 
on column 7, lines 62-66 and column 10, lines 47-55. In this method, the current 
received cell header is compared to the previously received cell header and if there is a 
match (no differential) between these headers, then a compressed header is generated. 
Otherwise, if there is a difference, header compression does not take place. It is held 
that this process teaches the concept of generating a compressed ATM according a 
differential between the current uncompressed ATM header and a previous 
uncompressed ATM header. 

Regarding claims 15, 22, and 28, Applicant argues that the rejection of these 
claims is improper because the Action fails to cite an additional prior art reference that, 
in combination with Brock, discloses all elements of the claimed invention. 
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However, as provided above, it is held that at the time of the invention, it would 
have been obvious to someone of ordinary skill in the art to use the teachings of Brock 
to arrive at the claimed elements of claims 15, 22, and 28. 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

Regarding claims 29-33, Applicant argues that Brock does not teach a system or 
method that can transmit cells corresponding to a first ATM header and a second ATM 
header without sending either of the first or second ATM header. 

However, as provided above, Brock teaches the transmission of optimized ATM 
cell 328 of Figure 2B that contains no header (neither first or second ATM headers) as 
spoken of on column 7, lines 51-67. 

Applicant also argues that the rejection of these claims is improper because the 
Action fails to cite an additional prior art reference that, in combination with Brock, 
discloses all elements of the claimed invention. 
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However, as provided above, it is held that at the time of the invention, it would 
have been obvious to someone of ordinary skill in the art to use the teachings of Brock 
to arrive at the claimed elements of claims 29-33. 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

Conclusion 

13. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael J. Moore, Jr. whose telephone number is (571) 
272-3168. The examiner can normally be reached on Monday-Friday (8:00am - 
4:30pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema S. Rao can be reached at (571) 272-3174. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 



Michael J. Moore, Jr. 

Examiner 
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